
and increased numbers of administrators at Penn State, including 
the increased use of professionals who provide “training” for campus 
student life administrators. 

The National Center for Higher Education Risk Management 
(NCHERM) is one such company. NCHERM managing partner 
Brett Sokolow took the Sandusky scandal as an opportunity to 
express that he “sees the recent scandals at Penn State and Syra-
cuse as emblematic of failures at the highest levels to embrace and 
implement risk management institutionally.” Just over the horizon 
from “institutionalized risk management” are increased campus 
bureaucracy and a new army of consultants.

The lawyers have jumped on the gravy train as well, arguing for 
the need for more in-house campus attorneys to prevent future 
scandals. Indeed, the website LeadingInHouse.com opined in a 
November 2011 essay titled “What if Penn State had in-house 
counsel in 2002?” that “events might have turned out differently 

In an editorial on the Penn State child molestations, titled 
“Keeping campuses safe,” the Boston Herald called for a heav-
ily expanded bureaucratic response. It excoriated “the football 

program staff ” of Penn State who, quoting assertions in the Freeh 
Report, “had not been trained in their Clery Act responsibilities 
and most had never heard of the Clery Act,” a 1990 federal statute 
requiring colleges and universities to report crimes that happen 
on or near their campuses. It is named for Jeanne Clery, a Lehigh 
University freshman raped and murdered in her dorm in 1986.

Statutes named after victims of rare but spectacularly awful crimes 
are especially likely to be overkill laws that cause unnecessary added 
bureaucracy and dismal unforeseen consequences. Yet here was 
the Herald, which knows better, on the side of more regulation 
when it came to universities. The army of advocates for increased 
administration in higher education’s already bloated bureaucracies 
has landed on the Penn State scandal with considerable gusto. Self-
interest motivates many of those who argue for more regulations 
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and better for everyone involved” if Penn State had not waited 
until January 2010 to institute an Office of General Counsel.

Even the chairwoman of Penn State’s board, Karen B. Peetz, at 
a news conference held shortly after the conviction of Sandusky 
and the release of the Freeh Report, stated a similarly stark take-
away from her experience. “We should have been risk managers 
in a more active way,” Peetz said.

Now let’s just wait a minute. An army of lawyers and administra-
tors who handle “risk” should not be necessary to assure that action 
be taken when the football coach is told that one of his assistants 
is raping young boys in the locker room shower. Anyone with 
any sort of functioning moral compass and sense of responsibility 
and professionalism would have known of his duty to put a stop 
to Sandusky’s rampage. This is not the kind of stuff that should 
require training sessions and enlarged bureaucracies.

But morality, not to mention common sense, plays little part 
in the functioning of our modern universities. The role of 
academic administrators these days—and this has been true 
for much of the past 25 years—is to prevent criticism of the 
institution. This has resulted in the growth of huge public 
relations infrastructures that team up with fund-raising (“devel-
opment”) infrastructures. General counsels have taken charge 
of much that goes on at 
the modern university. 
At their order, universi-
ties operate largely on this 
theory of “risk reduction” 
—that is to say, things are 
done not because they are 
right, nor because they 
enhance the institution’s 
educational or scholarly 
missions. Instead, they 
are done to protect the 
institution’s reputation, 
to protect the jobs of the 
administrators (for whom 
general counsel works), 
to keep the institution 
from losing government 
funds, and to keep the 
institution from getting 

sued. Truth, principle, and the education and welfare of young 
people have little to do with it.

The modern administrative university is a business machine 
without a soul. It is an administrative fiefdom that operates 
outside of the sights and controls of its governing boards or its 
alumni, with the primary goal of avoiding criticism. This is what 
allowed, even encouraged, Penn State administrators to do all 
that they could to prevent knowledge of reports of Sandusky’s 
ventures from reaching the light of day. 

Penn State is just the tip of the iceberg. It happens that a pedo-
philia scandal was covered up by Penn State’s administrators; 
Lord only knows what’s being covered up at campuses elsewhere 
in order to protect the fiefdoms of administrators.

The Penn State scandal should be a wake-up call to our 
nation’s universities, not to institutionalize more vigilant 
Clery Act compliance, not to hire more administrators, not 
to increase the frequency of risk assessment seminars, but to 
undo the tyranny of the toxic campus cultures that adminis-
trators have created with the quiet acquiescence of trustees. 
The problem is not the lack of lawyers, and risk reduction 
consultants. It’s the fatally decrepit culture that infects our 
universities nationwide.

CAMPUS BUREAUCRACY Continued from page 1

Harvey Silverglate is the co-founder, with Alan Charles Kors, of the Foundation for Individual Rights in Education (FIRE).
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KC Johnson, a history professor at Brooklyn College and the City University of New York Graduate Center, is coauthor of Until 
Proven Innocent: Political Correctness and the Shameful Injustice of the Duke Lacrosse Rape Case (Thomas Dunne Books, 2007).

In 2006, the Duke lacrosse case featured an extraordinarily 

high-profile intersection of college athletics, academic cul-

ture, and the criminal justice system. Six years later, the trag-

edy at Penn State far surpassed events in Durham in the 

annals of campus scandal. There were clear differences be-

tween the two cases. But both instances were characterized 

by a massive administrative breakdown—in Penn State’s 

case, based on an unhealthy degree of power held by the 

football program; in Duke’s case, based on the administra-

tion’s apparent fear of alienating race/class/gender faculty 

on campus.

Yet the two schools responded to these breakdowns in 

very different fashions. While Penn State spent millions on 

a comprehensive inquiry that spared no one, Duke’s inves-

tigation into the administration’s response was timid and 

obsessed with issues of “diversity.” Anyone reading Duke’s 

investigative report, penned by former Princeton president 

William Bowen and former NAACP Legal Defense Fund 

director-counsel Julius Chambers, would have had no idea 

that the university’s conduct would ultimately cost millions 

in settlements and legal fees from suits filed by the former 

lacrosse players and the former coach, whose resigna-

tion had been demanded by the school amidst the furor. 

The differing approaches between the two institutions’ re-

sponses renders all the more interesting remarks made by 

John Burness, who served as Duke’s chief spokesperson 

during the lacrosse case. In an interview with the Chronicle 

of Higher Education, Burness praised the Freeh Report, on 

grounds that Penn State “wouldn’t have been able to put 

this behind them for the next several years if they hadn’t 

gone about doing this the way they’ve done it—getting 

someone like Judge Freeh, whose character is pretty unas-

sailable and who was given carte blanche to see what he 

found and report it without fear or favor.”

He added, “There is some very bad news in here for Penn 

State and Coach Paterno and a lot of the leadership of Penn 

State. But this is a really critical inflection point for the in-

stitution because it is one of the thresholds they had to get 

DUKE DIDN’T COME CLEAN, PENN STATE DID 

KC JOHNSON     July 23, 2012

through. As difficult as it will be, it was necessary to restore 

confidence in the integrity of the institution.”

Burness no longer serves as Duke’s spokesperson, though 

he remains a visiting professor at the university’s school 

of public policy. But it’s hard to reconcile his analysis of 

the Penn State inquiry with a favorable view of how the 

president for whom he served declined to authorize a com-

prehensive, published investigation of why and how the 

Duke administration so badly botched its response to the 

lacrosse case.

Even if Burness has implicitly conceded a willingness to learn 

from Duke’s failures, however, there’s no indication that 

those who remain in charge of the university have done so. 

Indeed, as perhaps most clearly seen in the recent appoint-

ment of a Group of 88 member as graduate dean, it remains 

full speed ahead for those who were on the wrong side of 

history in the lacrosse case.
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HOW TO SAVE TENURE—CUT IT WAY BACK

Why would a uni-
versity agree to 
make an appoint-

ment that so severely restricts 
its ability to terminate an un-
derperforming or incompetent 
employee? We all know the 
historic reason: faculty need 
to be free to pursue controver-
sial theories, novel ideas, and 
unexplored terrain. Then why 
is the tenure system under at-
tack? Here are some reasons:

•	 Some	 of	 our	 colleagues	
use tenure as a shield to 
protect themselves from 
the consequences of shod-
dy research, poor teach-
ing, questionable personal 
behavior, and an overall 
job performance that is 
the antithesis of what the 
public would consider 
elite—and therefore worthy of a lifetime appointment.

•	 Tenure	contributes	to	the	ossification	of	academia.	The	num-
ber of sexagenarian, septuagenarian, and even octogenarian 
faculty on American campuses is startling. These are not the 
groups on campus from which innovation originates.

•	 Perhaps	counter-intuitively,	tenure	reinforces	groupthink.	
The overwhelming dominance of a leftist worldview 
among campus faculty is no longer in dispute. Once the 
universal mindset is established, the presence of deeply 
entrenched forces effectively prevents any serious chal-
lenge to it. Moreover, those just starting in the system 
and hoping for tenure themselves have little motivation 
to rock the boat by challenging prevailing “wisdom.”

There are three possible responses to this issue. One could 
argue that, for all its flaws, tenure protects academic free-
dom and the latter is so important that it is worth the cost 
of the ill effects. The opposite response would be that the 

costs are so outrageous that 
the practice must be halted. 
Perhaps there is a reasonable 
course of action in between 
these extremes. I’ll probably 
get crucified for suggesting 
such a course, but the luxu-
ry of retirement does afford 
a certain degree of literary 
freedom, so consider the 
following.

There already is a probation-
ary period for faculty who 
aspire to a tenured posi-
tion—it’s called an assistant 
professorship. Generally, it 
lasts five to six years. But 
many institutions treat it as 
a pledge period and grant 
admission to tenured status 
perfunctorily. Even those in-
stitutions that examine an 
assistant professor’s tenure 

credentials carefully are wont to “graduate” many who, while 
they will prove to be solid teachers and researchers, will also 
work at a level that hardly requires academic freedom. Here’s 
an alternative:

•	 Only	those	assistant	professors	who	demonstrate	extraor-
dinary levels of scholarship, creativity, imagination and 
leadership would be granted tenure—say 15-20 percent 
of the candidate pool.

•	 In	order	to	facilitate	such	a	critical	decision,	the	length	of	the	
probationary period would be extended to eight to 10 years.

•	 The	 best	 of	 the	 rest	 would	 be	 offered	 renewable,	 long-
term contracts, say five to 10 years.

•	 The	next	coterie	would	be	offered	short-term	contracts,	
say two to four years.

•	 And	finally,	those	who	don’t	pass	muster	would	be	let	go.

RON LIPSMAN     July 15, 2012 
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The Obama White House has long wished to extend Title IX protections from sports to math and science majors. 

Longstanding Education Department rules interpreting Title IX have essentially set up a gender-based quota system. 

However, many and perhaps most women have little interest in the team sports that draw men into college athlet-

ics. So colleges have struggled to maintain Education Department-imposed gender parity in athletics, typically by 

reclassifying such female activities as yoga or cheerleading as “sports,” or by eliminating varsity sports programs for 

men such as wrestling, fencing, and diving.

In early 2009 a newly inaugurated President Obama wrote a letter to the American Association of University Wom-

en and other advocacy groups arguing that Title IX could be used to make “similar striking advances” for women 

in science and engineering as it had in sports—via “necessary attention and enforcement.” To that end, NASA has 

produced a manual—”Title IX and STEM”—recommending that every university hire a full-time “Gender Equity 

Specialist” with a staff that would monitor science departments and labs for bias. The manual also recommends 

that universities fund departments based on gender and other “diversity” representation. Expect the rules likely to 

be issued by the Education De-

partment under White House 

prodding to be similar—with the 

penalty for noncompliance to be 

the loss of federal funds.

The use of Title IX to force uni-

versities to restructure their cur-

ricula and alter the composition 

of their hard-science and engi-

neering departments in order to 

achieve a supposed gender eq-

uity that matches neither the ap-

titudes nor the interests of many 

women isn’t just heavy-handed 

and totalitarian. As study after 

study indicates, it’s bad science 

as well. SC
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Ron Lipsman is professor emeritus of mathematics and former senior associate dean of the College of Computer, Math & Physical Sciences, 
University of Maryland.

•	 Contracts	may	or	may	not	be	renewed,	but	if	the	latter,	a	
long grace period would be standard.

•	 Those	granted	tenure	would	be	called	professor;	those	of-
fered contracts, associate professor.

A successful implementation of this plan would address all the 
elements of the critique above. The plan could be further im-

proved with two more wrinkles: (1) allow for the extraordinary 
possibility that an associate professor up for contract renewal 
would have elevated the quality of his work to such an extent 
that tenure is now an appropriate consideration; and (2) insti-
tute 10-year reviews of professors, with the possibility of “de-
motion” to associate professor. Of course (2) would make the 
term “tenure” problematic and for that reason I am of mixed 
mind on it.

Charlotte Allen is a Minding the Campus contributing editor.

CHARLOTTE ALLEN    July 9, 2012 
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THE TWELVE REASONS COLLEGE COSTS KEEP RISING

When asked the question, “Why do colleges keep 
raising tuition fees?” I give answers ranging from 
three words (“because they can”), to 85,000 (my 

book, Going Broke By Degree). Twelve key expressions sum up 
the problem nicely.

The first is third party payments. When someone other than the 
consumer is paying, at least temporarily, some of the bills, the 
customer is not very sensitive to prices. Health care prices have 
soared for that reason, and it is contributing to the college price 
explosion as well.

Second is lack of information. For markets to work effectively, 
buyers and sellers need lots of information. Yet colleges (in the 
information business) and their customers, are remarkably ig-
norant about key aspects of higher education. Do seniors know 
more or think better than freshmen? Does the senior year 
add as much value to a student’s knowledge, sense of right or 
wrong, leadership or critical thinking skills, etc., as the sopho-
more year? How much do students apply themselves? Do they 
like their school? What do they earn five years after graduation? 
Does a sociology degree have the same vocational relevance as 
a degree in accounting or mechanical engineering? Answers to 

these and many other questions would help students and aca-
demic administrators make intelligent resource allocation deci-
sions—yet no answers are available.

Third, most higher education is not for profit. While most aca-
demics view that as a great virtue, I don’t. The lack of a profit 
motive reduces incentives to cut costs, improve product quality, 
and other things necessary to make profits and enhance wealth 
in the private market economy.

Fourth, closely related is the term bottom line. General Motors 
and Walmart have well defined bottom lines—the stock price 
and profits. What is the bottom line for Harvard or Slippery 
Rock State? Who knows? How can you achieve goals if you 
don’t know, in a well-defined sense, what they are? How can 
you get “more productive” when you cannot even measure your 
outputs well?

Fifth, resource rigidities are a problem. Tenure makes it hard to 
move faculty resources from areas of low demand to those of 
higher demand. Faculty with lifetime appointments can fight 
innovation and change with relatively few adverse consequenc-
es, stifling innovation. Universities own large buildings that 

RICHARD VEDDER    June 17, 2012
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Richard Vedder is director of the Center for College Affordability and Productivity, teaches at Ohio University and is an adjunct scholar at the 
American Enterprise Institute. 

often get little utilized, particularly after changing consumer 
demand renders some of them obsolete or underutilized.

Sixth, there are problems with barriers to entry and restrictions 
on competition. Both accreditation agencies and regulators 
make it difficult for small but innovative new institutions to be-
gin. For example, proposals to require “state authorization” of 
on-line instruction in every state an institution operates forces 
smaller on-line companies out of the market in some states.

Seventh, the public nature of support and control of schools con-
taining most students means that higher education is now, in 
some sense, politicized. Universities have to conform to rules 
in order to get government grants or allow students to receive 
student loans, and not always do these rules make sense, having 
a “one size fits all” dimension to them.

Eighth, universities try to charge what the traffic will bear, en-
gaging in massive price discrimination, favoring some students 
(poorer ones, extremely bright ones, those with preferred skin 
colors) more than others (more affluent, less bright kids, those 
whose skin color is less desirable).

Ninth, universities engage in rent-seeking—receiving more pay-
ments than necessary to provide services. Workers sometimes 
receive inflated salaries not justified by market conditions or 
merit. Salaries are higher for those who get research grants for 
time off from teaching to do research, compared with those 
who continue to teach full loads.

Tenth, many schools, especially large research universities, en-
gage in massive cross-subsidization, showering vast resources on 
some activities, such as graduate education, while providing 
little for, say, undergraduate instruction. Lower teaching loads 
to promote research are subsidized by tuition fees ostensibly 
paid to provide for student instruction. This increases tuition 
sticker prices.

Eleventh, ownership of universities is murky. Many groups 
think they own “their” school—the faculty, the trustees (the 
legal owners usually), the alumni, state government officials, 
sometimes even students. This leads to turf wars and unpro-
ductive wastes of resources; for example, the chemistry de-
partment might forbid others from using “their” building, 
even though it might be wiser to use some of the space for 
other needs.

Lastly, there are often massive governance problems. Who runs 
the schools? There are several who claim that right, leading to 
murky decision-making, often by committees (“shared gov-
ernance”) of a non-innovative nature to appease all powerful 
claimants on power.

What to do? The key to change is found in three “I” words—
information, incentives, and innovation. Information is key to 
intelligent decision-making, yet often the incentives are lack-
ing to do the cost-cutting, innovative things necessary. If good 
information and incentive systems are in place, innovation will 
take place automatically: necessity is the mother of invention.

Judah Bellin is an editorial assistant at the Manhattan Institute.

A recent New York Times story cites a startling statistic: while almost 40 percent of births to college-educated 

women are out-of-wedlock, the figure for women who haven’t graduated college is over 90 percent. Another 

figure from same study indicates that though a third of women who hold only a high school diploma have had 

children with more than one man, none of the college-educated women studied had. 

These contrasts are certainly stark; however, we should be wary of the argument that college necessarily leads to 

the stable middle-class existence the piece describes. College is but one of the many factors that support social 

mobility: individual initiative, committed relationships, and familial support are equally if not more important. As 

the article implies but never explicitly states, obtaining a college degree often means you possess the qualities and 

resources for necessary advancement; it does not guarantee said advancement.

Ultimately, the lasting bonds of family and community matter more. Those championing the cause of the middle 

class should take note. CO
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 “Minding the Campus is one of the best sources anywhere for quality analysis of campus issues.”
—David French, director of the Alliance Defense Fund’s Center for Academic Freedom

“College and university presidents and their burgeoning public affairs offices would have a far stronger ability to fool most 
of the people all of the time were it not for the enormously incisive, uncommonly well-informed, tough but 

fair commentaries found on Minding the Campus.”
—Harvey Silverglate, attorney, civil libertarian, co-author of The Shadow University

“Minding the Campus is indispensable to understanding the degradation of higher education in America today and the sad 
circumstances into which we send our nation’s young minds and sensibilities.”

—Alan Charles Kors, professor of history, University of Pennsylvania, co-founder of FIRE


