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Knowledge of the Law
Is No Excuse

In his whimsical poem, “The Objection to Being
Stepped On,” Robert Frost recounts how he acciden-
tally “stepped on the toe of an unemployed hoe.” The
implement instantly “‘rose in offense’” and struck Frost
a blow “in the seat of [his] sense.” Yes, the Bible had
foretold the day when weapons would be turned into
tools. “But what do we see? The first tool I step on,
Turns into a weap-on.”

There is a great insight here. The line between tools
and weapons is exceedingly fine. Knives cut, irons
scorch, dynamite explodes, poison kills. In the wrong
hands, or under the wrong foot, the tamest and most
domestic object quickly becomes an instrument of
assault and battery.

Until the 1950s, the law on these matters was fairly
simple. Wherever possible, the old tort law left it up to
the individual to distinguish between weapons and
tools in his own private universe. If someone wanted to
buy a fast horse, lightweight canoe, sharp knife, or
strong medicine, that was his business and his risk, or
more precisely, it was a risk that he and his seller could
allocate between themselves as they chose.

The new tort jurisprudence that developed in the
1960s was quite different. Tort law advanced; contract
principles receded. A new tort system gradually
stepped in to preempt and rewrite a million allocations
of risk and responsibility that had once been decided by






